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Fortieth Soniaiel of The 
Dine: Meses es, eam 


[MARCH 6, 1882—MARCH 6, 1922] 


enough to give a business 
house very high rank among 
those that proudly boast of a cen- 
tury or more of growth and useful- 
ness; but a period of forty years 
necessarily covers no small part of 
the greatest achievements in the 
life of any man; and it is, therefore, 
surely long enough to aceomplish 
large results when a company of 
men unite their abilities and re- 
sources in a combined enterprise. 
The Lawyers Co-operative Pub- 
lishing Company is just now cele- 
brating the fortieth anniversary of 
its beginning. With no purpose to 
claim credit for more than it has 
accomplished, it may, perhaps, look 
back with reasonable satisfaction 
in considering the service which it 
has been able to render in various 
ways to the legal profession and to 
the development of jurisprudence. 


F enous years of history are not 


This company was organized for 
the express, and, in fact, the sole, 
purpose of publishing a new edition 
of the United States Supreme 
Court Reports. At that time a 
comparatively small number of the 
lawyers of the nation had those Re- 
ports in their libraries, or had any 
easy access to them. Still worse, a 
considerable part of the set was 
out of print and could not be 
bought at all except at secondhand, 
and at a very high price. To have 
the decisions of our highest court 
given the largest possible useful- 
ness to the legal profession every- 
where was a matter of great pub- 
lic importance, as well as of very 
great value to the individual law- 
yer. A very large number of these 
realized their need of them, and 
were only waiting for a reasonable 
chance to get them. Therefore, 
when the newly organized com- 
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pany sent out a general circular 
letter, offering a new and complete 
set of these Reports at a low price, 
subscriptions came by mail in 
astonishing numbers. It was a 
phenomenal experience in the sale 
of large sets of law books. To-day 
the number of lawyers who use the 
Reports of our greatest court has 
increased many times, and the de- 
cisions of that court are almost as 
familiarly known to the lawyers 
in every state as are the decisions 
of their domestic courts. The re- 
sult is more than can be estimated 
in the diffusion of a more general 
knowledge of our fundamental law 
and a greatly increasing uniform- 
ity of judicial decisions through- 
out all parts of the nation. Of 


course, the Lawyers Co-operative 


Publishing Company does not as- 
sume the entire credit for this 
beneficent result; but, for such 
share as it is entitled to, it feels a 
very real satisfaction. 

In later years the introduction 
of Rose’s Notes as an accompani- 
ment to those Reports added a very 
large element of value by enabling 
one to trace any decision of the 
court through the later decisions, 
not only of that court, but of all 
other courts which had followed, 
or cited, or in any way referred to 
the decision. Though Rose’s Notes 
were not prepared by the Lawyers 
Co-operative Publishing Company, 
their value was so obvious that the 
right was acquired to make them 
a part of the Reports. 


In connection with its edition of 
the Supreme Court Reports this 
Company published almost simul- 
taneously its first edition of the 


. Digest of those Reports; and from 


that time until this, its United 
States Supreme Court Digest has 
been so extensively used, and has 
met such favor, that we hope it 
may not be unbecoming to regard 
it as worthy of the Reports which 
it accompanies. 

An enlargement of the range of 
the company’s publications was de- 
cided on before the Supreme Court 
Reports were completed. Chief 
among the succeeding publications 
was the Lawyers’ Reports Anno- 
tated, begun in 1888, and continued 
until 1918, when, in combination 
with the Annotated Cases, it was 
superseded by the American Law 
Reports, Annotated. The L.R.A. 
is so familiar to lawyers every- 
where that its method, scope, and 
quality need not be described here; 
but even those who know and ap- 
preciate it most for its usefulness 
in their own practice may never 
have stopped to consider how great 
is the public service rendered by 
the extensive use in all the states 
of so large a continuing series of 
thoroughly annotated reports of 
especially important decisions 
from the courts of every state. 
After the Civil War, which had 
established the unity of the nation, 
the laws and judicial decisions of 
each state were still ynade with too 
little regard to those of other 
states. Ignorance of what was 
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being decided in sister states was 
far greater than it is now. Few 
lawyers had judicial reports from 
courts outside their own state, and 
many of the courts themselves did 
not have ample facilities for keep- 
ing fully acquainted with the deci- 
sions of other jurisdictions. To- 
day there is widespread knowl- 
edge among the legal profession in 
almost every state of the decisions 
of the courts of other states. Con- 
sequently there has been a steady 
and remarkable increase in the uni- 
formity of the judicial law of the 
whole country. To this, various 
factors have contributed. Among 
them are the great series of anno- 
tated reports, the encyclopedias, 
and all the exhaustive and exten- 
sive legal treatises of recent years; 
but the Lawyers Co-operative Pub- 
lishing Company is proud to have 
had its share in the performance 
of so great a service, and to be still 
performing it in increasing meas- 
ure by the American Law Repofts, 
Annotated, in the publication of 
which this company is joined with 
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wi 


Diplomacy Past and Present 


[NS Francis Marion Crawford’s 

history of Venice, he describes 
the diplomacy of that brilliant state 
as follows: “Legend assures us that 
each ambassador received, together 
with his credentials, a box full of 
gold coin and a small bottle of dead- 
ly poison. This is childish nonsense, 
of course, so far as the portable 
realities were concerned; but am- 
bassadors were instructed to hesitate 
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the Edward Thompson Company 
and the Bancroft-Whitney Com- 
pany. In conjunction with these 
companies, also, this company un- 
dertook the work of publishing 
Ruling Case Law, which has won 
such extraordinary approval from 
both bench and bar as to leave no 
doubt of its general recognition as 
an outstanding contribution to 
legal literature, of the greatest 
value. 

In looking back now over its 
forty years of effort and achieve- 
ment, it is in the much-prized ap- 
preciation by bench and bar of the 
worth and value of its chief pub- 
lications, and in the knowledge of 
what they have accomplished in 
making the law of the courts in 
every part of the nation more wide- 
ly known, more perfectly under- 
stood, and more harmonious and 
uniform throughout all the state 
and Federal jurisdictions, that the 
Lawyers Co-operative Publishing 
Company finds occasion for its 
chief satisfaction. 





at nothing which could accomplish 
the purpose of the state, neither at 
spending large sums, which would 
be placed at their disposal when 
necessary, nor at what the senate 
was good enough to call measures of 
exceptional severity—namely, mur- 
der.” 

Diplomatic methods have changed 
some since those “brave days of old,” 
and still there are some mourners 
who insist that the world is growing 
worse. 
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Duty of Automobilist 
After Accident 


FHE increase of 
motor traffic 
upon the high- 

ways has led to the enactment of 
laws, designed to protect the pub- 
lic health and safety, requiring one 
causing an injury by collision to 
perform certain acts, such as dis- 
closing his identity, or rendering 
aid necessary to relieve suffering 
or to lessen the result of the injury. 
A number of these enactments 
have been construed by the courts. 

A statute requiring an auto- 
mobilist striking a person to stop 
and render to the person struck 
all necessary assistance is held in 
the Texas case of Scott v. State, 
233 S. W. 1097, annotated in 16 
A.L.R. 1420, to require him to 
render all the aid which would 
reasonably appear to him, as an 
ordinary person, at the time to be 
necessary. “It would be imprac- 
ticable,” comments the court, “for 
the legislature to undertake to say 
that in a certain kind of accident 
this particular kind of aid should 
be extended, and in another ac- 
cident aid of some other character 
would be proper. Every case must 
be governed by the circumstances 
attendant upon it. , 

“It would be manifestly unfair, 
in measuring the extent of the aid 


rendered, to have the court or jury 
pass upon that issue in the light of 
developments subsequent to the 
time of the accident. An injury 
might appear slight at the time, 
suggesting little necessity for aid 
of any kind, but internal injuries 
of serious nature might develop 
later. An accused could not be 
held criminally liable for a failure 
to do what was not reasonably ap- 
parent to him as necessary at the 
time”—unless, perhaps, where he 
refused a request of the injured 
parties that he carry them to a 
physician or surgeon for treat- 
ment. 

But the knowledge of injury to 
personal property, within the 
meaning of a statute requiring the 
operator of a motor vehicle to stop, 
does not mean an absolute, positive 
knowledge. If injury is inflicted 
under such circumstances as would 
ordinarily superinduce the belief 
in a reasonable person that injury 
would flow, or had flowed, from the 
accident or collision, then it is the 
duty of the motor operator to stop 
his vehicle. Woods v. State, 15 
Ala. App. 251, 73 So. 129. Know- 
ingly to go away without stopping 
and making himself known, one 
must be aware that there has been 
harm done; it must be present in 
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his mind that there has been an 
injury; and then, with that in his 
mind, he must deliberately go away 
without making himself known. 
State v. Verrill, — Me. —, 112 Atl. 
673. 

In the case last cited it is said 
that to make oneself known is to 
disclose one’s identity—to show or 
make known to some person or per- 
sons in the vicinity who one is, and 
what one’s name is, and where one 
may be found; and so it would not 
be a sufficient compliance with the 
statute for the operator of an au- 
tomobile to furnish someone with 
the number of the car, since the 
operator might not be the owner 
of the car, and that might not be 
sufficient for the purpose of ascer- 
taining who was the person who 
might be wanted. 

A statute which made it an of- 
fense for the driver of an auto- 
mobile knowingly to go away with- 
out stopping and making himself 
known, after causing injury to per- 
scn or property, was construed in 
Com. v. Horsfall, 213 Mass. 232, 
100 N. E. 362, Ann. Cas. 1914A, 
682, where the court said: ‘“Mani- 
festly, it imposes active and posi- 
tive duties upon the operator of 
the automobile. It is not satisfied 
by stopping at some remote, ob- 
scure, or inaccessible place, nor by 
a mere passive willingness to an- 
swer inquiries. In unmistakable 
language it requires the tendering 
on the spot, and immediately, of 
explicit and definite information 
as to himself, of a nature which 
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will identify him readily and make 
it simple and easy to find him 
thereafter. While the statute does 
not state in terms to whom this 
information shall be given, its 
plain indication is that it must be 
furnished to those whose person 
or property has been injured, if 
reasonably possible, and, if not, to 
someone in their interest, or to 
some public officer or other person 
at or near the place at the time of 
injury. <A similar enactment is 
said in People v. McLaughlin, 100 
Mise. 340, 165 N. Y. Supp. 545, 
36 N. Y. Crim. Rep. 13, affirmed in 
185 App. Div. 945, 173 N. Y. Supp. 
917, to mean that unless a male- 
factor of this character is injured 
personally, or a situation is some- 
how created whereby an immediate 
report cannot be made by him, he 
is required to stop and report im- 
mediately. In this case it was held 
that there was evidence to support 
a conviction under such statute, 
where it was clearly shown that 
after the mishap the operator of 
the automobile, being uninjured 
and his machine uninjured, did not 
stop, but, on the contrary, ran 
straight on for a number of miles 
and turned into his own yard. 

In People v. Rosenheimer, 209 
N. Y. 115, 102 N. E. 530, Ann. 
Cas. 1915A, 161, 46 L.R.A.(N.S.) 
977, the court stated: “The stat- 
ute does not require the operator 
of the motor vehicle to state the 
circumstances of the occurrence 
tending to show his responsibility, 
but merely to identify himself.” 
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Dying Declaration of Infidel 


/ DYING declara- 


tion may be dis- 

credited by any 

testimony which 

would be per- 

missible to dis- 

credit the testi- 

mony of the 

declarant, were 

he in court testi- 

fying. It follows that a dying dec- 
laration may be discredited by 
showing that the declarant was a 
nonbeliever in God, and such tes- 
timony is for the jury to pass on, 
and to say to what extent it shall 
be allowed to affect the value of the 
dying declaration as evidence. 1 
R. C. L. 549. According to several 
decisions, the disbelief of the de- 
ceased in accountability after 
death for deeds done in the body, 
and in a future state of rewards 
and punishments, impeaches his 
dying declaration, and impairs, if 
not destroys, its value as evidence. 
In a trial for homicide in which 
the dying declarations of the de- 
ceased are offered in evidence, it 
is held not competent in State v. 
Elliott, 45 Iowa, 486, 2 Am. Crim. 
Rep. 322, for the accused to prove, 
in order to prevent their admis- 
sion, that the declarant was a ma- 
terialist who believed there was 
no God or future conscious exist- 
ence; but, when the dying declara- 


tions have been received in evi- 
dence, the defendant is at liberty 
to prove that the deceased was of 
such a character as to be unlikely 
to be impressed religiously with a 
sense of impending death, and that 
his dying utterances were unre- 
liable. In such a case, the prisoner 
is entitled to prove the facts re- 
specting the disbelief of the de- 
ceased in God and a future state, 
to affect the credibility of his dying 
declarations, and when the court 
refuses to allow evidence of such 
facts to come in for that purpose, 
it commits prejudicial error. 

Similarly, it is held in the Mis- 
souri case of State v. Rozell, 225 
S. W. 931, annotated in 16 A.L.R. 
400, to be prejudicial error, after 
admitting the dying declarations 
of the deceased against the accused, 
to refuse to receive testimony of- 
fered by the latter, tending to 
prove that the deceased disbelieved 
in God and in a future state of man 
beyond death. And in Gambrell 
v. State, 92 Miss. 728, 131 Am. St. 
Rep. 549, 46 So. 138, 16 Ann. Cas. 
147, 17 L.R.A.(N.S.) 291, the re- 
jection, under like circumstances, 
of proffered proof that the declar- 
ant was an infidel who boasted of 
his disbelief in God and the devil, 
was held to be prejudicial error, 
regardless of the time when such a 
state of mind existed. 
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Fingerprint Evidence 


use of finger 

prints in making 

personal _ identifi- 
j cation is said to 
have been known 
to the Chinese be- 
fore the birth of 
Christ. Such prints 
are found in the Assyrian clay 
tablets in the British Museum. 
“Finger-print records,” states 
Judge Wadhams, in People v. Sal- 
low, 100 Misc. 447, 165 N. Y. Supp. 
925, “‘have been constantly used as 
a basis of information for the 
courts since Sir Francis Galton 
proved that the papillary ridges 
which cover the inner surface of 
the hands and the soles of the feet 
form patterns, the main details of 
which remain the same from the 
sixth month of the embryonic 
period until decomposition sets in 
after death.” It has been asserted 
that a finger print is an “unforge- 
able signature, and the most posi- 
tive and certain means of identifi- 
cation known to men.” 

The finger-print system has not 
only been utilized to discover and 
identify lawbreakers, but its value 
has been recognized by banks and 
other corporations and _ passport 
bureaus. Perhaps the day is not 
far distant when people will sign 
checks with their finger prints. 
On some railroads it is said freight 
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handlers are required to leave their 
finger prints along with their sig- 
natures in acknowledging the re- 
ceipt of goods. 

The unique marking of the 
finger tips may save as well as 
condemn. Recently, in Chicago, 
thirty-eight witnesses positively 
identified a suspect as being a cer- 
tain person charged with swin- 
dling. But his finger prints, when 
compared with those of the real 
culprit, which were on record, es- 
tablished his innocence. The judge 
who discharged him characterized 
the mistake as the “most startling 
proof of human fallibility” he had 
ever seen. 

In contrast with this is the in- 
cident of the charitable worker 
who said to an inmate of the jail: 
“My good man, I hope that since 
you have come here you have had 
time for meditation and have de- 
cided to correct your faults.” 

“T have that, mum,” replied the 
prisoner in heartfelt tones. ‘“‘Be- 
lieve me, the next job I pull, this 
baby wears gloves.” 

In the recent Arizona case of 
Moon v. State, 198 Pac. 288, an- 
notated in 16 A.L.R. 362, it is held 
that evidence of correspondence of 
finger-print impressions, when in- 
troduced by qualified finger-print 
experts, is admissible to connect 
an accused with a crime commit- 
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ted. Earlier cases have uniformly 
held that evidence as to the cor- 
respondence of finger prints is ad- 
missible to prove identity. “In 
view of the progress that has been 
made by scientific students and 
those charged with the detection 
of crime in the police departments 
of the larger cities of the world, in 
effecting identification by means 
of finger-print impressions, we 
cannot rule as a matter of law that 
such evidence is incompetent,” 
stated Mr. Justice Seabury, in 
People v. Roach, 215 N. Y. 592, 109 
N. E. 623, Ann. Cas. 1917A, 410. 
“Nor does the fact that it presents 
to the court novel questions pre- 
clude its admission upon common- 
law principles. The same thing 
was true of typewriting, photog- 
raphy, and X-ray photographs, 
and yet the reception of such evi- 
dence is a common occurrence in 
our courts.” 

In State v. Cerciello, 86 N. J. L. 
309, 90 Atl. 1112, 52 L.R.A.(N.S.) 
1010, the court, in holding that ex- 
perts may testify as to the result 
of a comparison of finger-print im- 
pressions with those of the defend- 
ant, said: “In principle, its ad- 
mission as legal evidence is based 
upon the theory that the evolution 
in practical affairs of life, whereby 
the progressive and scientific tend- 
encies of the age are manifest in 
every other department of human 
endeavor, cannot be ignored in 
legal procedure, but that the law, 


in its efforts to enforce justice by 
demonstrating a fact in issue, will 
allow evidence of those scientific 
processes which are the work of 
educated and skilful men in their 
various departments, and apply 
them to the demonstration of a 
fact, leaving the weight and effect 
to be given to the effort and its re- 
sults entirely to the consideration 
of the jury.” 

To warrant a conviction, how- 
ever, the finger prints correspond- 
ing to those of the accused must 
have been found in the place where 
the crime was committed, under 
such circumstances that they could 
only have been impressed at the 
time when the crime was com- 
mitted. Such has been held to be 
the case where the finger print was 
found upon a bottle in a shop which 
had been burglarized. Parker v. 
Rex, 14 C. L. R. (Austr.) 681, 3 
B. R. C. 68. In Moon v. State, su- 
pra, the finger-print impressions 
were upon a porcelain slab on the 
front of the cash register, which 
had been removed from the count- 
er to the floor. 

The identity of the accused with 
the person who committed a bur- 
glary is established by the cor- 
respondence of his thumb imprints 
with markings on the bowl of a 
lamp left by the occupants of the 
house in the kitchen, but on their 
return discovered in another part 
of the house. Rex v. Morris, St. 
Rep. Qd. (Austr.) 274. 
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HE relative rights 
of employer and 
employee, as to 
inventions made 
by the latter dur- 
ing the course of 
his employment, 
involve many in- 

teresting questions. 

Ordinarily a contract of emplcy- 
ment does not contemplate that the 
employer shall have the benefit of 
the inventive faculties of the em- 
ployee. Mechanical skill and 
ability to invent should not be con- 
fused. In the absence of special 
contract, the law, while giving the 
employer the benefit of all the em- 
ployee’s mechanical skill, draws 
the line when inventive talent 
enters, and gives the result to the 
inventor. This general principle 
is subject, however, to many im- 
portant qualifications. The mere 
fact that the contract of employ- 
ment does not contain an express 
provision to the effect that inven- 
tions made by the employee shall 
become the property of, or belong 
to, the employer, does not neces- 
sarily preclude the latter from as- 
serting a right to such inventions. 

One of the grounds on which 
such a claim may be asserted is the 
existence of a special trust rela- 
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Right of Employee to His 
Inventions 
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tionship. The doctrine that the in- 
vention is held in trust for the em- 
ployer, in view of special, confiden- 
tial, or trust relationships between 
it and the inventor, has obtained in 
several cases. But it seems that 
to warrant the application of this 
doctrine the inventor must be more 
than a mere employee,-or the cir- 
cumstances must be such that it 
would be clearly inequitable to per- 
mit him to assert ownership. Two 
English decisions proceed upon the 
principle that an employee may be 
declared a trustee for his employer 
in respect to any patent which, 
under the circumstances, he cannot 
take out in his own name without 
violating his obligations as a fidu- 
ciary agent of his employer. 

So, if one is employed for the 
express purpose of using his in- 
ventive faculty for his employer, 
the latter is entitled to inventions 
made by the employee in perform- 
ance of the contract. The rationale 
of the cases governed by this rule 
is that there is a special employ- 
ment for the limited and definite 
purpose of inventing. The em- 
ployee is regarded as having hired 
out to his employer the whole of 
his inventive powers, natural and 
acquired, so far as regards the 
particular improvements to the at- 
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tainment of which his éxperiments 
are to be directed. 

The rule appears to be well set- 
tled that one who discovers a new 
principle or improvement in a ma- 
chine or composition is not to be 
deprived of the benefits of that dis- 
covery because he employs others 
to perfect the details and put his 
conception into practical form; and 
this is true even though the work- 
men, in carrying out the employ- 
er’s design, suggest valuable me- 
chanical improvements, so long as 
such improvements do not amount 
to a departure from the original 
principle and purpose of the em- 
ployer. 

A master who stands the ex- 
pense of an invention, puts the ma- 
terials used in getting it up into 
the servant’s hands, provides 
helpers for him when necessary, 
or pays for obtaining the patent, 
is not wholly precluded from par- 
taking of the fruits of the servant’s 
genius. He cannot own the patent, 
but he may use it, and in some 
cases may sell the thing patented. 
The courts have not yet attempted 
fully to define the general limits of 
this license, but have been satisfied 
with applying the rule to the facts 
of the particular case. It seems 
clear that this license has limita- 
tions which make it much less 
valuable than the patent right. 
Such possible limitations are that 
it may be nonassignable, may be 
restricted as to the number of ma- 
chines or designs which the em- 
ployer may use, and may be of a 
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nonexclusive character, although 
the language of the court in one 
case is to the contrary. And it 
has been contended, also, that the 
license should be limited to the 
period of employment. 

On general principles, it is mani- 
fest that an employer cannot, as 
against his employee, retain the 
benefit of letters patent which the 
latter has been prevented from ap- 
plying for by coercive conduct of 
his superior which amounts to 
actual duress. But duress will not 
be inferred from the mere fact that 
the employee feared he would lose 
his employment if he asserted his 
rights. Barr Car Co. v. Chicago 
& N. W. R. Co. 49 C. C. A. 194, 
110 Fed. 972. 

So far as regards the application 
of the principles here considered, 
there appears to be no difference 
between the rights of persons 
working for the government and 
those working for other employers. 
In Riley v. Barnard, 59 Off. Gaz. 
1919, it was held that an employee 
of the government was entitled to 
a patent for an invention made at 
the expense, and while in the em- 
ploy, of the government, in the ab- 
sence of an express agreement or 
assent that the property in the in- 
vention should be the property of 
the government. 

A recent decision on the question 
of the ownership of an invention 
by an employee is the Massachu- 
setts case of Wireless Specialty 
Apparatus Co. v. Mica Condenser 
Co. 131 N. E. 307, extensively an- 
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notated in 16 A.L.R. 1170, which OL 
holds, in accordance with the 
weight of authority, that an in- 
vention made by an employee in 
the course of his employment, and 
at his employer’s expense, is the 
property of the inventor, unless he 
has, by the terms of his employ- 
ment or otherwise, agreed to trans- 
fer to his employer its ownership 
as distinguished from its use. 

It is not uncommon for the 
master to require, as a part of the 
contract of employment, that the 
servant shall expressly agree that 
any inventions or improvements 
made by the latter during the em- 
ployment shall belong to the for- 
mer. Such contracts have in 
various cases been sustained, as 
against objections that they were 
void as against public policy, that 
they were without consideration, 
were unconscionable, or lacked in 
mutuality. 
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Famous Names in an Abstract. 
The examination of the title to some 
land in Ray county, Missouri, shows 
the land patented to Alexander 
Campbell in 1836. By mesne convey- 
ances James Madison acquired the 
title in 1870. He died a short time 
after that, contrary to the ordinary 
teachings of history. An affidavit 
furnished with the title, signed by 
Daniel Webster by mark, shows the 
names of the heirs of James Madison. 
It is perhaps also worth remarking 
that one of the daughters of Madison 
was named America. 
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Motion for a New Trial 


TH following document was re- 
ceived in the mail by the clerk of 
a municipal court in New York: 


“To the Gentlemen of the Court:”— 

“Why should you pervert the 
truth; and twist Judgement??? If 
the Conclusive decision of the Case 
of against tried in 
your Respectable Court on is 
givened to the tenants in favour of 
their White Lawyer as a dismissal 
against me because I am a Negro 
Land Lord or being a black man;— 
then I condemned the action of the 
Court as being illegal unjust and 
dishonest!!! Do you know that I 
know, perfect Doctrinal Constitu- 
tional Statutory Law; and will not 
submit to mere simple statutory vain 
and spurious infectious corruptible 
Law??? I therefor petitionally re- 
quest of you that the said case be 
vetoed by returning it upon the 
calender for a rehersal in order I 
can supply as furnished further doc- 
umental evidence of proof; as being 
indeed and truth the sure founda- 
tional sole souls life Land Lord title 


} 


A Fortune Telling Docket 


S AN attorney in the good old 

state of Missouri mused over the 
titles of the actions which appeared 
in the court docket, the names of the 
litigants seemed to him portentous 
things which foreshadowed the vicis- 
situdes of life. They grouped them- 
selves in this wise: 

Young v. Young, or life’s spring- 
time. Jolly v. Jolly and Laughter v. 
Laughter, or the merriment of care- 
free youth. Darling v. Buddy are 
apt synonyms for sweethearts. Then 
come Joy v. Joy and Goforth v. Follo- 
well, symbolic of marriage and part- 
nership in life’s adventure. But now 
the signs grow ominous. Sauer v. 
Sauer indicates that each believes 
that he or she has picked a lemon. 
Then we behold Jarmulowsky v. 
Keller, which, being liberally trans- 
lated, signifies “Jar’em loose or kill 
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deed ownership of ————— house 
declarationally declared by the sen- 
timental clause of the title deed em- 
bodiement ;—Mine to hold to have or 
to keep and that of my heirs assigns 
and Executives forever free from all 
incumbrances as a Government by; 
for; and of the People; that shall 
not perish from the “Sure founda- 
tional sole souls life;” and the sur- 
veyed dimension boundaries of the 
earth forever; Zealah!! What do 
you think it is, a piece of bread or 
piece of a biscuit or the leg of a 
chicken to be givened away so easily 
to the tenants??? when money tal- 
ent intellect virtue and Constitution- 
al Graces is involved!!! Oh the 
vage shortsighted ideas in your 
conclusive Judgements;—I don’t be- 
lieve this is really the proceeds of 
the Judge who presided over this 
here case, but is the doings of sub- 
ordinates ade camps and decrumpti- 
tudes!!!! 

“All things are Biblically lawful 
but not Expedient; All things may 
be lawful but I will not be bondage- 
ly enslavened by anything; 1 Cor. 6v. 
12.” 


i 


her.” But help approaches for the 
beleaguered bride. Wolf v. Wolf in- 
dicates the hurried arrival of the 
mother-in-law. What she does is 
plenty, for Zabihajalio v. Pasek can 
have no other meaning than “Have 
him in Jail v. Pay Check.” And here 
is Atwill v. McCall which hints 
vaguely of severed relations. Then 
come Akins v. Akins and Payne v. 
Payne, which disclose suffering due 
to vain regrets. They are followed 
by Re Morse v. Wright, suggestive of 
twinges of conscience. Next appears 
Vesper v. Vesper, hinting of even- 
tide and gathering shadows. Last- 
ly, we see Administrator v. Life In- 
surance Co., which discloses the keen 
interest of heirs or creditors in the 
estate of the departed. 

Why pay good money to get your 
fortune told? Let the court docket 
prognosticate the future. 
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Adoption — complaint bu heirs. 
That the presumptive heirs of the 
adoptive parents cannot complain be- 
cause they may be deprived of rights 
of inheritance by the adoption of a 
child is held in the Minnesota case of 
Re Reichel, 182 N. W. 517, annotated 
in 16 A.L.R. 1016. 


Appeal — individual right of attor- 
ney to protection. That an attorney 
employed on a contingent fee, who is 
dismissed after appealing from an ad- 
verse decision, may be permitted by 
the court to prosecute the appeal on his 
own account for the protection of his 
rights in the case, is held in the Dis- 
trict of Columbia case of Kellogg v. 
Winchell, 273 Fed. 745, annotated in 
16 A.L.R. 1159. 


Automobile — operation without 
register — negligent injury — action. 
Violation of a statute forbidding the 
operation of unregistered automobiles 
on a public highway under penalty is 
held not to deprive one of a right of 
action for negligent injury to the ma- 
chine by another person, in Gilman v. 
Central Vermont R. Co. 93 Vt. 340, 107 
Atl. 122, which is accompanied in 16 
A.L.R. 1102, by a note on civil rights 
and liabilities as affected by failure to 
comply with regulations as to regis- 
tration of automobile or licensing op- 
erator. 


Bail — cash — application to fine. 
That cash bail cannot, in the absence 
of statutory permission, be applied in 
satisfaction of a fine imposed upon the 
principal, who surrenders himself and 
submits to the jurisdiction of the court 
is held in the Michigan case of Isbell 
v. Houghton, 183 N. W. 721, accom- 
panied by supplemental annotation in 
16 A.L.R. 971. 


Bank — duty to examine statement 
— estoppel. A bank depositor it is 
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held in First Nat. Bank v. Farrell, 272 
Fed. 371, 16 A.L.R. 651, must examine 
personally or by authorized agents a 
bank’s periodical statements showing 
credits and debits accompanied with 
paid checks as vouchers for the latter, 
and report to the bank without unrea- 
sonable delay any discovered errors, or 
the bank may regard his silence as an 
admission that the entries as shown 
are correct. 


Bank — telegraph transmission of 
credit — trust. The payment of 
money to a bank for transmission to 
a foreign country by telegraphic draft 
on a foreign credit is held to be a 
mere purchase and sale, creating no 
trust relation between buyer and sell- 
er in Legniti v. Mechanics & Metals 
Nat. Bank, 230 N. Y. 415, 130 N. E. 
597, which is annotated in 16 A.L.R. 
185, on trust or preference in respect 
of money used to purchase exchange 
or to be transmitted. 


Constitutional law — discrimina- 
tion against chiropractic. Requiring 
four years of study to obtain a license 
to practise chiropractic, when licen- 
ses are issued to members of other 
schools of healing upon graduation 
from a school in good standing, re- 
gardless of the prescribed term of 
study, is held to be unconstitutional 
in People v. Love, 298 Ill. 304, 131 N. 
E. 809, which is annotated in 16 
A.L.R. 703, on the constitutionality 
of a statute prescribing conditions of 
practising medicine or surgery as af- 
fected by question of discrimination 
against particular school or method. 


Constitutional law — forbidding 
exaction of unreasonable rent — 
police power. Forbidding a landlord 
to take more than a reasonable rent 
for use of his property in case of a 
housing shortage is held to be merely 
a taking of his right to use his prop- 

(Continued on page 210) 


This Issue 











CASE AND COMMENT 


"THE reprinting of the United States 

Supreme Court Reports, Lawyers’ 
Edition, has again been started —forty 
years after the issuance of the first 
volume of that widely known and now 
famous edition. 


From the start (March, 1882) the 
many exclusive features have made 
“Law. Ed.” the standard set of U. S. 
Reports for the law office. Its owners 
are legion. 


The experience gained and knowl- 
edge acquired in two score years of 
publishing U. S. Reports go into the 
current reprinting. Thin paper, inclu- 
sion of Rose’s Notes, Co-op. annotation 
and the many mechanical improve- 
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OVER AGAIN 
FORTY 


ments such as thumb indexing, mar- 
ginal paging, etc., all combine to make 
this edition the eat for practice pur- 
poses. 


The present printing is being done 
in units of three books beginning 
with the most recent. Books 51 to 64 
are now ready for shipment. 


The very liberal subscription offer of 
terms on this reprint means that put- 
ting “Law. Ed.” into your library is a 
thing easy to accomplish. 


Write for terms on the fortieth anniver- 
' sary reprint. 
The Lawyers Co-op. Publishing Co. | 
Rochester, N. Y. 
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erty oppressively, and to be within 
the police power of the state, in 
People ex rel. Durham Realty Corp. 
v. LaFetra, 230 N. Y. 429, 180 N. E. 
601, 16 A.L.R. 152. 


Contract — to procure evidence — 
validity. A contract by a layman 
with an attorney who has taken a case 
on a contingent fee, to seek out the 
witnesses and keep in touch with 
them and assist in every way possible 
to obtain a judgment, for a share in 
the fee, is held to be void as against 
public policy in the Washington case 
of Duteau v. Dresbach, 194 Pac. 547, 
annotated in 16 A.L.R. 1430. 


Criminal law — bystander as prin- 
cipal in second degree. A mere by- 
stander is held not to be guilty as 
principal in the second degree for 
commission of a crime in the Virginia 
case of Brown v. Com. 107 S. E. 809, 
if he did not in any way procure, in- 
cite, or encourage the act done by the 
actual perpetrator. 

The subject of principal in the sec- 
ond degree, or aider and abetter in 
case of felonious assault, is treated 
in the note which follows this case in 
16 A.L.R. 1039. 


Easement — Implied reservation of 
flowage rights. The owner of a mill 
is held in the Vermont case of Read 
v. Webster, 113 Atl. 814, to reserve 
by implication, as against his grant 
of the land flowed by the pond with 
full covenants of warranty, a right to 
continue such flowage, where it has 
existed for many years and is neces- 
sary to the continued use of the mill. 

Implied easement or servitude of 
flowage on severance of tract is dis- 
cussed in the note which accompanies 
this case in 16 A.L.R. 1068. 


Equity — power to relieve from 
forfeiture of lease. That equity may 
relieve a tenant from forfeiture of his 
estate because of failure to pay the 
rent reserved at the time required by 
the terms of the lease, when it is just 
to do so, is held in Bonfils v. Dedoux, 





266 Fed. 507, annotated in 16 A.L.R. 
430. 


Evidence — conviction of felony — 
effect. That a dying declaration may 
be discredited by showing that the 
declarant has been convicted of a 
felony or other crime involving moral 
turpitude is held in the Oklahoma case 
of Liddell v. State, 193 Pac. 52, which 
is followed in 16 A.L.R. 405, by a note 
on impeaching or discrediting dying 
declarations. 


Evidence — finding of draft ez- 
aminers — employer’s liability. The 
finding of the board of draft examin- 
ers as to the physical condition of a 
draftee is held not to be admissible 
in the New Hampshire case of Laird 
v. Boston & M. R. Co. 114 Atl. 275, 
annotated in 16 A.L.R. 243, in a sub- 
sequent proceeding by him for in- 
juries alleged to have been received in 
employment prior to the date of such 
examination. 


Evidence — hostility of witness — 
offer of pay. Evidence of offer to pay 
a state’s witness for giving false tes- 
timony against accused is held to be 
competent to impeach him, although 
no foundation has been laid by cross- 
examination to show hostility or bias, 
in the South Dakota case of State v. 
Smith, 183 N. W. 873, annotated in 
16 A.L.R. 982. 


Executor and administrator — 
right to collect on fire insurance 
policy. The personal representative 
of the insured is held in Louisville 
Trust Co. v. Boston Ins. Co. 189 Ky. 
844, 226 S. W. 106, to be the proper 
party to collect for a loss under a fire 
insurance policy, occurring after in- 
sured’s death, under a contract made 
by him while living, unless there is 
some statute or stipulation in the con- 
tract to the contrary. 

The rights and liabilities arising 
from loss after death of insured un- 
der a policy of property insurance is 
discussed in the note appended to this 
case in 16 A.L.R. 305. 
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Highway — binding effect of con- 
dition in dedication. A municipality 
in accepting a dedication of land for 
a street with power to make the neces- 
sary cuts and fills without liability to 
abutting property may, it is held in 
the Washington case of Giles v. Olym- 
pia, 197 Pac. 631, agree to a condition 
that the abutting property of the ded- 
icators will not be assessed for the 
cost of improvements, and cannot in- 
sist that the condition is void but the 
dedication must stand. 

The validity and effect of condition 
of dedication that remaining proper- 
ty shall not be subject to assessments 
for improvements, is treated in the 
note appended to this case in 16 
A.L.R. 493. 


Homicide driving automobile 
when intoxicated. To operate an au- 
tomobile upon the highway when in- 
toxicated is gross negligence, and if, 
in doing so, one causes the death of 
another, he is held to be guilty of 
manslaughter in the Michigan case of 
People v. Townsend, 183 N. W. 177, 16 
A.L.R. 902. 

A note on manslaughter or assault 
in connection with use of automobile 
for unlawful purpose or in violation 
of law, may be found in 16 A.L.R. 914. 


Infant — recovery of money paid 
for non-necessaries — effect of their 
dissipation. That a minor has dissi- 
pated non-necessaries so that they 
cannot be returned to the vendor is 
held not to prevent him from recover- 


9 


See Page 
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ing the price paid for them in the 
Rhode Island case of McGuckian v. 
Carpenter, 110 Atl. 402, annotated in 
16 A.L.R. 1473, on return of property 
purchased by infant as condition of 
recovery of purchase money paid. 


Injunction — against confiscation 
of coal by railroad. Injunction, it is 
held in the Alabama case of Mobile 
& O. R. Co. v. Zimmern, 89 So. 475, 
will lie to prevent a railroad company 
from confiscating for its own use coal 
tendered for shipment over its road, 
where the claimed right to do so would 
result in repeated trespasses upon the 
shipper’s property rights, requiring 
repeated actions at law to recover 
compensation therefor. 

The subject of appropriation by a 
carrier for its own use of coal or other 
commodity shipped over its line, is 
treated in the note which follows this 
decision in 16 A.L.R. 1352. 


Injunction — against conspiracy 
in restraint of trade. That an injunc- 
tion lies to restrain the enforcement 
of a combination between members of 
labor unions and transportation com- 
panies to refuse to handle freight 
brought to the wharf for shipment by 
other than union employees, is held in 
Buyer v. Guillan, 271 Fed. 65, 16 
A.L.R. 216. 


Injunction — sympathetic strike — 
Clayton Act — boycott. To _ insti- 
gate a sympathetic strike in aid of a 
secondary boycott cannot, it is held in 


224 This Issue 














CASE AND 





212 





Duplex Printing Press Co. v. Deering, 
254 U. S. 443, 65 L. ed. 349, 41 Sup. 
Ct. Rep. 172, 16 A.L.R. 196, be deemed 
“peaceful and lawful’ persuasion, 
within the meaning of the Clayton 
Act of October 15, 1914, § 20, restrict- 
ing the use of injunction, and legaliz- 
ing certain acts in industrial disputes. 


Insurance — incontestable clause 
— killing of escaping felon. That an 
insured was killed while attempting 
to escape imprisonment and execution 
after sentence to death as a felon is 
held to be no defense to an action up- 
on an insurance policy upon his life 
containing an incontestable clause in 
Supreme Lodge, K. P. v. Overton, 203 
Ala. 198, 82 So. 443, 16 A.L.R. 649. 


Insurance — suicide as accident. 
Where the insured in an accident in- 
surance policy commits suicide while 
so insane as not to comprehend the 
nature of the act nor the physical re- 
sult which would flow from it, his 
death is held to be caused by acci- 
dental means within the meaning of 
the policy insuring against bodily in- 
jury from external, violent, and acci- 
dental means, in the North Dakota 
case of Weber v. Interstate Business 
Men’s Acci. Asso. 184 N. W. 97, an- 
notated in 16 A.L.R. 1390. 


Intoxicating liquor — prosecution 
under Federal law as bar to state ac- 
tion. Since the adoption of the 18th 
Amendment to the Federal Constitu- 
tion, a conviction for possessing in- 
toxicating liquor, under the Federal 
law, is held to bar a prosecution un- 
der a state law for an offense based 
on the same facts, in the Oregon case 
of State v. Smith, 199 Pac. 194, which 
is followed in 16 A.L.R. 1220 by a note 
on acquittal or conviction under Fed- 
eral statute as bar to prosecution un- 
der state or territorial statute based 
on the same act or transaction, and 
vice versa. 


Joint debtors — liability of joint 
tort-feasors. Where two or more 
tort-feasors by concurrent acts of neg- 
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ligence which, although disconnected, 
are yet in combination, inflict injury, 
all are held to be liable in the Minne- 
sota case of Reader v. Ottis, 180 N. 
W. 117, which is followed in 16 A.L.R. 
463, by a note on joint liability for 
injury to a third person or damage to 
his property due to concurring neg- 
ligence of drivers of automobiles. 


Jury — qualification of women. 
Where, by statute, jurors are to be 
selected from qualified electors, the 
adoption of a constitutional amend- 
ment making women electors, is held 
to qualify them for jury duty in Com. 
v. Maxwell, 271 Pa. 378, 114 Atl. 825, 
16 A.L.R. 1134. 


Landlord and tenant — relief from 
forfeiture for nonpayment of rent. A 
tenant for a short term who is habit- 
ually delinquent in payment of rent 
and is two months overdue when the 
landlord enters to terminate the lease 
is held not to be entitled to equitable 
relief against the forfeiture in Dar- 
virris v. Boston Safe Deposit & T. Co. 
235 Mass. 76, 126 N. E. 382, 16 A.L.R. 
429. 


Life tenant — who pays premium 
on investments. In the absence of a 
clear direction in the will to the .con- 
trary, it is held in the California case 
of Re Gartenlaub, 198 Pac. 209, ac- 
companied by supplemental annota- 
tion in 16 A.L.R. 520, that the pre- 
mium paid by a trustee for invest- 
ments which had only a definite time 
to run must be deducted from income 
which, under the will, belonged to the 
life tenant, so as to preserve the re- 
mainder intact. 


Master and servant — howrs of labor 
— newspaper business. A newspaper 
publishing company, engaged exclu- 
sively in printing and publishing a 
daily newspaper, though it employs 
machinery and mechanical labor in its 
operation, is held not to be a “manu- 
facturing nor a mechanical establish- 
ment,” as such terms are used in the 
statute regulating the hours of labor 
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for women, in the Nebraska case of 
State v. Crounse, 181 N. W. 562, an- 
notated in 16 A.L.R. 533, on the ques- 
tion as to what employers are within 
“hours of labor” statutes. 


Mayhem — front teeth as members 
of body. Front teeth are held to be 
members of the body within the oper- 
ation of a statute providing punish- 
ment for depriving a person of a mem- 
ber of his body, in the Texas case of 
Keith v. State, 232 S. W. 321, which is 
followed in 16 A.L.R. 949 by a note on 
mayhem as dependent on part of body 
injured and extent of injury. 


Mechanic’s lien — subcontractor — 
rejected work. Materialmen are held 
to be entitled in W. H. Pipkorn Co. v. 
Tratnik, 161 Wis. 91, 152 N. W. 141, 
to a mechanic’s lien for proper ma- 
terials furnished to and used by a 
contractor in the construction of a 
portion of a building, although his 
work is so poorly done that it is not 
accepted but removed and reconstruct- 
ed. 

This decision is annotated in 16 
A.L.R. 975, on the right of a subcon- 
tractor or materialman to a mechan- 
ic’s lien for labor or material enter- 
ing into work rejected as not in com- 
pliance with principal contract. 


Monopoly — combination of hard- 
wood manufacturers restricting pro- 
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The plan is one which has been 
tested by a half century of use 
in every type of practice. 
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duction — raising prices. A combi- 
nation in restraint of interstate trade, 
forbidden by the Sherman Anti-trust 
Act of July 2, 1890, § 1, is held, in 
American Column & Lumber Co. v. 
United States (U. S. Adv. Ops. 1921- 
22, p. 159) — U. S. —, 66 L. ed. —, 
42 Sup. Ct. Rep. 114, to result from 
the so-called “Open Competition 
Plan,” adopted by hardwood manu- 
facturers controlling one third of the 
total production of hardwood in the 
United States, which provides an 
elaborate system for the interchange 
of reports by which each member of 
the plan is not only supplied with fre- 
quent reports of stock held, sales 
made, and prices received by every 
other member (thereby furnishing the 
data for judging the market on the 
basis of supply and demand and cur- 
rent prices), but with reports giving 
the views of each member as to “mar- 
ket conditions for the next few 
months” and what the production of 
each will be for the next “two 
months,” and with frequent analyses 
of the reports by an expert, with sig- 
nificant suggestions as to both future 
prices and production, and is afforded 
opportunities for future meetings for 
the exchange of views,—all with the 
fundamental purpose of procuring har- 
monious individual action among the 
members with respect to the value of 
production and prices, without having 
any specific agreement with respect 
to them, relying, instead, upon the re- 
straints of financial interests, inti- 
mate personal contact, and business 
honor. 
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Monopoly — wnfair methods of 
competition — maintaining resale 
prices — power of Federal Trade 
Commission. The unfair methods of 
competition which the Federal Trade 
Commission is empowered by the Act 
of September 26, 1914, to condemn 
and suppress, are held, in Federal 
Trade Commission v. Beech-Nut Pack- 
ing Co. (U. S. Adv. Ops. 1921-22, p. 
178) — U.S. —, 66 L. ed. —, 42 Sup. 
Ct. Rep. 150, to embrace a resale-price 
plan adopted by a manufacturing 
corporation, in so far as, in its prac- 
tical operation, though without agree- 
ment, express or implied, it necessari- 
ly constrains the jobber, wholesaler, 
or retailer, if he would have the com- 
pany’s products, to maintain the 
prices “suggested” by it, his failure 
to do so subjecting him to liability to 
be reported to the company, either by 
special agents, numerous and active 
in that behalf, or by dealers, whose 
aid is enlisted in maintaining the sys- 
tem and the prices fixed by it, and 
causing him to be enrolled upon a list 
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known as “undesirable—price cut- 
ters,” to whom goods are not to be 
sold, and who are only to be rein- 
stated as those whose record is 
“clear,” and to whom sales may be 
made, upon their giving satisfactory 
assurance that they will not resell the 
goods of the company except at the 
prices suggested by it, and will refuse 
to sell to distributors who do not main- 
tain such prices. 


Railroads — absence of fence — 
injury to child — liability. Failure 
of a railroad company -to comply with 
a statute requiring it to maintain 
fences sufficient to prevent horses, cat- 
tle, sheep, and hogs from straying up- 
on its road, and making the company 
liable for injury to domestic animals 
injured through failure to comply 
with the statute, is held not to render 
it liable for injuries to a child stray- 
ing upon its road at a point where it 
is not fenced, in Di Caprio v. New 
York C. R. Co. 231 N. Y. 94, 181 N. 
E. 746, which is followed in 16 A.L.R. 
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service itself. 

$7.50 is a small cost for 
the decisions of the Supreme 
Court, plus Co-op. Annotation. 
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940 by a note on the duty of a rail- 
road to fence its track as against 
children. 


Railroad — duty to fence road on 
public street. That a railroad fran- 
chise permits it to lay its tracks along 
a street is held in the Utah case of 
Edmunds v. Salt Lake & L. A. R. Co. 
196 Pac. 1019, not to absolve it from 
the duty of complying with a statute 
requiring it to fence its tracks where 
they pass through lands owned and 
improved by private owners, unless 
the fencing of the road at that place 
is shown to be unreasonable and im- 
proper. 

The duty of a railroad to fence its 
tracks within the limits of a munici- 
pality is treated in the note appended 
to this case in 16 A.L.R. 928. 


Railroads — duty to maintain flag- 
man at crossing. A railroad company 
is held not absolved from the duty of 
maintaining a flagman at a highway 
crossing when needed, by the fact that 
there are times when there would be 
no need of such person at that cross- 
ing in the Texas case of Tisdale v. 
Panhandle & S. F. R. Co. 228 S. W. 
133, annotated in 16 A.L.R. 1264, on 
the duty of a railroad company to 
maintain flagman at crossing. 


Sale — guaranty of transportation 
—f.o.b. That one who contracts to 
deliver lambs at a certain place “‘f. o. b. 
cars” is not thereby placed under ob- 
ligation to guarantee their shipment 
to a particular market, is held in 
Hatcher v. Ferguson, 33 Idaho, 639, 
198 Pac. 680, which is annotated in 16 
A.L.R. 590, on the question as to what 
amounts to delivery f. 0. b 


Sale — seed — warranty. Upon a 
sale of seed wheat by a particular 
name, a warranty that the seed was 
of the kind named, is held to arise in 
the Minnesota case of Johnson v. 
Foley Mill. & Elevator Co. 179 N. W. 
488, which is accompanied in 16 
A.L.R. 856 by a note on warranties 
and conditions upon sale of seed, nur- 
sery stock, etc. 
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ELLIOTT on RAILROADS 
SCHNEIDER on 
WORKMEN’S COMPENSATION 

NOW READY 


ELLIOTT 


—ON— 


RAILROADS 


Third Edition 
By William F. Elliott 





The recognized standard au- 
thority on the law of steam 
and electric railways. Entirely 
rewritten and brought down to 
date by the original author. 

Six Volumes, $50.00 
(Order form below) 


SCHNEIDER 


—ON— 


WORK MEN’S 
COMPENSATION 


The most thorough, practical, 
comprehensive and _ scholarly 
work ever written on the sub- 
ject. Cites every Appellate 
Court decision in the United 
States. 





Two Volumes, $18.00 © 


The Lawyers Co- . Publishing Co., 


Rochester, 
Send prepaid: 
Elliott on RAILROAD: $50.00 
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Slander — liability of slanderer for 
repetition. The injury caused by rep- 
etition of a slander is held not to be 
the natural and probable consequence 
of the utterance of the slander so as 
to render the slanderer liable for the 
repetition in Maytag v. Cummins, 171 
C. C. A. 110, 260 Fed. 74, annotated 
in 16 A.L.R. 712. 


Tax — inheritance — deduction of 
Federal tax. In computing a state 
succession tax which is to be upon the 
clear market value of the interest 
transferred, it is held in the Califor- 
nia case of Re Miller, 195 Pac. 413, 
that the estate tax imposed by the 
Federal government upon the estate 
of the person from whom the property 
devolved is to be deducted. 

A supplemental note on the deduc- 
tion of the Federal estate tax before 
computing the state tax, accompanies 
this decision in 16 A.L.R. 694. 


Time computation — until speci- 
fied day. Giving until a specified day 
for filing a motion for new trial is 
held to include that day, in the Iowa 
case of Henderson v. Edwards, 183 N. 
W. 583, annotated in 16 A.L.R. 1090. 


Warehouseman — liability for loss 
of property — negligence of servant. 
A warehouseman is held to be liable 
for destruction of property stored 
with him by fire resulting from the 
negligence of the one whom he placed 
in charge of the building in the Cali- 
fornia case of Runkle v. Southern P. 
Mill. Co. 195 Pac. 398, which is anno- 
tated in 16 A.L.R. 275, on the liability 
of warehouseman for damage to or 
destruction of property by fire. 


Will — effect of epilepsy on testa- 
mentary capacity. That neither in- 
sanity nor testamentary incapacity 
can be presumed from the fact that a 
testator has long suffered from epilep- 
sy is held in the Wisconsin case of Re 
Derusseau, 184 N. W. 705, annotated 
in 16 A.L.R. 1412. 
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“THE LAW YERS CO-OPERA.- 
TIVE PUBLISHING COM- 
PANY is ready to add three 


men to its selling organization. 


In considering applications 
preference will be given to those 
having successful law-book sell- 
ing experience, combined with 
legal training. 


It is not essential that an ap- 
plicant shall have both these 
qualifications however. 


We will consider only men 
who are seeking a permanent 
connection in this field. 


All applicants should give the 
following details in first letter: 


Age 

Married or Single 
Health 

Fraternal Orders 
Education 

Selling Experience 
Territory covered. 
Experience in practice 


Address: 
SALES MANAGER 


The Lawyers Co-op. Pub. Co. 
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A.L.R. Annotations 






The following subjects in addition to those mentioned under Recent Impor- 


Appointment — Effect of marriage or 
subsequent birth of child on exercise of 
power of appointment. 16 A.L.R. 1370. 


Arrest — Who may take affidavit as 
basis for warrant of arrest. 16 A.L.R. 


923. 


Attachment — Money or other prop- 
erty taken from prisoner as subject of 
attachment, garnishment, or seizure un- 
der execution. 16 A.L.R. 378. 


Attorneys — Right of an attorney to 
prosecute an appeal to protect his con 
tingent fee notwithstanding desire of 
client to dismiss appeal or to substitut: 
attorneys. 16 A.L.R. 1162. 


Automobiles — Dangerous instrumen- 
tality doctrine as applied to automobile. 


16 A.L.R. 270. 


Bankruptcy — Right of trustee in 
bankruptcy as regards property held in 
trust for bankrupt. 16 A.L.R. 552. 


Banks — Title to commercial paper 
deposited by the customer of a bank to 
his account. 16 A.L.R. 1084. 


Banks — Right of set-off by or 
against bank or trust company as affect- 
ed by division of its business depart- 
ments. 16 A.L.R. 1487. 


Bills and Notes — Invalidity of note 
as affecting liability of indorser to in- 
dorsee or subsequent holder. 16 A.L.R. 
1377. 

Courts — Calling of special or extra 
term of court by governor. 16 A.L.R. 
1306. 

Covenants — Equitable or incipient 
easement as breach of covenant against 
encumbrances. 16 A.L.R. 1066. 


Damages — Punitive or exemplary 
damages for assault. 16 A.L.R. 771. 
Damages —~ Punitive 


exemplary 
damages in action for alienation of af- 


fections or criminal conversation 16 
A.L.R. 1316. 

Divorce — Validity and effect of di- 
vorce as affected by representation of 
both parties by same attorney. 16 


A.L.R. 427. 


tant Cases will be found exhaustively Annotated in 16 A.L.R. 


See Page 224 


Domicil — Domicil while in itinere 
from old to new home. 16 A.L.R. 1298. 


Employers’ liability —- Limitation of 
action: when cause of: action for death 
accrues under Federal Employers’ Lia- 
bility Act. 16 A.L.R. 482. 


Fidelity bonds — What amounts to 
embezzlement or larceny within fidelity 
bond. 16 A.L.R. 1493. 





Highways — Right to place monv- 
ment or marker in highway. 16 A.L.R 
927. 

Homestead Action for damages 


against signing spouse for breach of 
contract to convey homestead signed by 
one spouse only. 16 A.L.R. 1036. 


Innkeepers — Improper motive or 
purpose in going to hotel as affecting 
one’s status as guest,‘ or invitee of a 
guest, for purpose of determining degree 
of care owed by proprietor. 16 A.L.R. 
1388. 


Insurance —- Right to use _ public 
funds to carry insurance for public offi- 
cers or employees. 16 A.L.R. 1089. 


Insurance — Time for giving notice 
of accident or making proof of death in 
case of disappearance of insured. 16 
A.L.R. 609. 


Judgment — Fraud or perjury as to 
physical condition resulting from injury 
as ground for relief from or injunction 
against a judgment for personal inju- 
ries. 16 A.L.R. 397. 


Landlord and tenant — Constitution- 
ality of rent laws. 16 A.L.R. 178. 


Libel and slander — Relevancy of mat- 
ter contained in pleading as affecting 
privilege within law of libel. 16 A.L.R. 
746 

Limitation of actions — Validity and 
construction of war enactments in Unit- 
ed States suspending operation of stat- 
ute of limitations. 16 A.L.R. 1327. 


Municipal corporations — Liability of 
municipal corporation to contractor for 
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Link Up Your 


Annotated Case Reports 
With Your 
State Reports and Laws 











@ You can do this, and also lo- 
calize and bring up to date your 
digests, text-books, encyclope- 
dias, etc., through the Shepard 
Citation Books. 












@ Citation books perform a dis- 
tinct function in legal research. 
They are compiled upon a dif- 
ferent basis from other legal 
publications, and produce corre- 
spondingly different and no less 
important results. No investiga- 
tion is complete until the citation 
test has been applied. 



















@ There is a Shepard Citation | 
Book for each unit of state re- 
ports and statutes, all units of 
Federal reports and statutes, 
and for each unit of the National 
Reporter System. 


@ Let us tell you how to Shep- | 
ardize the particular books in | 


your Library. 


THE FRANK SHEPARD COMPANY 


Est. 1873 Inc. 1900 
Bradstreet’s Building 
140-148 Lafayette Street 
NEW YORK 
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mistake in estimates prepared by for- 
mer’s offices or employees. 16 A.L.R. 
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1131. 


New trial — Inability to perfect rec- 
ord for appeal as ground for new trial. 
16 A.L.R. 1158. 


Oil and gas — Oil and gas rights or 
privileges as independent subject of tax- 
ation, or as tangible property for pur- 
poses of taxation. 16 A.L.R. 513. 


Oil and gas — Respective rights of 
owners of different parcels into which 
land subject to an oil and gas lease has 
been subdivided. 16 A.L.R. 588. 


Parent and child — Criminal respon- 
sibility of parent or child for act of child 
done under fear of or compulsion by 


parent. 16 A.L.R. 1470. 
Privileged communications — Evi- 
dence: privilege of communication made 


16 A.L.R. 1263. 


Railroads — Constitutionality, con- 
struction, and effect of statute invali- 
dating stipulations relieving railroad 
from liability for destruction of build- 
ings situated on its right of way. 16 
A.L.R. 254. 


Railroads — Duty and liability oi 
railroad company to one passing around 
train which is blocking crossing. 16 
A.L.R. 1054. 


Rates — Right of public service cor- 
poration to change rate while another 
rate is undetermined. 16 A.L.R. 1219. 


Records — Record of deed or contract 
for conveyance of one parcel with cov- 
enant or easement affecting another 
parcel owned by grantor as constructive 
notice to subsequent purchaser or en- 
cumbrancer of latter parcel. 16 A.L.R. 
1013. 

Set-off — Claim barred by limitation 
as subject of set-off, counterclaim, re- 
coupment, or cross bill. 16 A.L.R. 326. 


Taxes — Deduction of state estate or 
succession tax before computing Federal 
tax. 16 A.L.R. 674. 


Telephones — Regulations or provi- 
sions upon requiring physical connection 
of telephone lines. 16 A.L.R. 352 


Trusts — Trust or preference in re 
spect of money used to purchase ex- 
change or to be transmitted. 16 A.L.R. 
190. 


to public officers. 
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Waters — Right of riparian owner to 
embank against flood or overflow from 
stream. 16 A.L.R. 629 


Wills — Taking per stirpes or per 
capita under will. 16 A.L.R. 15. 


Wills — Validity of will as affected 
by fact that testatrix and beneficiaries 


are inmates of house of prostitution. 16 
A.L.R. 457. 


Witnesses — Abortion as an offense 
against other spouse within exception to 
rule relating to competency of one as 
witness against other. 16 A.L.R. 490. 


Workmen’s compensation — Applica- 
bility of general statute of limitations 
to action, or proceeding under work- 
men’s compensation acts. 16 A.L.R. 
462. 


Workmen’s compensation — Work- 
men’s compensation: serious and wilful 
misconduct of employer warranting in- 
creased compensation, or action at law. 
16 A.L.R. 620. 


Workmen’s compensation — Work- 
men’s compensation: injury while leav- 
ing place of employment at unusual time 
for purposes not connected with the em- 
ployment. 16 A.L.R. 1169. 
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““Sometimes It’s Better 


To Settle Than Fight’’ 


Not only your side, but that 
‘of your opponent, is shown 
in an A.L.R. annotation on 
your point. 


- See page 224, This Issue. 


POU LLL 


See Page 224 This Issue 


The Heraldry of Illiteracy 


Ger Judge Bleckley in Thompson 
v. Davitte, 59 Ga. 482: “The Code 
pronounces a mark sufficient, on sole 
condition that the witness (to a will) 
shall be able to swear to it. This is 
all the heraldry of the matter. Noth- 
ing like a system of crests or bear- 
ings is contemplated; not even any 
special hook or claw on which the 
mind can hang recognition. As best 
it can, the memory may lay hold, and 
hold on, and the conscience swear to 
it. A court cannot declare any 
peculiarity necessary, where the wit- 
ness needs none. It is not improb- 
able that those who make marks for 
default of skill in making letters 
have an aptitude of their own in dis- 
tinguishing marks that to ordinary 
eyes look alike. The faculty may be 
something like that of supplying an 
absent sense by novel and ingenious 
applications of one or more of the 
remaining senses.” 
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New Book Announcements 


RANDALL, INSTRUCTIONS TO JURIES, 
SPOS... Scacavinsneccus cca ee ee 

(Volumes 1 and 2 are now ready. 
Volumes 3 to 5 will be issued at 
the rate of one volume per 
month.) 

BLACK, BANKRUPTCY, 2 volumes, 20.00 

(Also bound 2 volumes in 1 book.) 

BARNES, FEDERAL CODE, 1922 Sup- 
plement, 

Huppy, AUTOMOBILES, 1 Volume, 

“THE NEW CHURCH LAW ON Mat- 
RIMONY.” By Rev. Joseph J. C. 
Petrovits, J. C. D., S. T. D. 
(John Joseph McVey, 1229 Arch 
St., Philadelphia, Pa.) 


5.00 
12.00 


It has been laid down as a general 
rule in our jurisprudence that canonical 
impedients to marriage, such as con- 
sanguinity, affinity, impotence, and the 
like, render a marriage merely voidable, 
while the so-called civil disabilities, such 
as want of age, idiocy, lunacy, and the 
like, which prevent, by reason of lack 
of capacity to contract, the creating of 
a marital status, make a marriage void 
ab initio. But whether a marriage 


Right of Public Authorities 
To Retain Evidence 


S SUPPLEMENTING the discus- 

sion in the November-December 
CASE AND COMMENT of the right of 
public authorities to retain evidence 
illegally obtained, Judge G. W. Wil- 
liams of the municipality of St. 
Thomas and St. John, Virgin Islands 
of the United States, calls our atten- 
tion to the cases of United States v. 
O’Dowd and United States v. Burn- 
side, 273 Fed. 600, 603, which hold 
that the Federal authorities may use 
evidence [intoxicating liquors] gotten 
by trespass, when the trespass is com- 
mitted by state authorities, since the 
4th Amendment is a limitation only 
upon the action of officers of the 
United States, and not upon the ac- 
tion of private persons or of state 
officials. 


should be treated as entirely void, or 
should be open to attack only in a spe- 
cific proceeding brought by certain per- 
sons, is a question of policy for the legis- 
lature, and the general rule above stated 
must be cautiously applied, in view of 
the fact that statutes, both in England 
and America, have greatly modified the 
ancient law of valid marriages. 

A knowledge of the ancient law is 
often of importance to the practitioner. 
To those desirous of accurate informa- 
tion as to the law of the Roman Catholic 
Church on matrimony, this volume will 
prove of great value. It presents the 
matrimonial legislation contained in the 
New Code of Canon Law, which reached 
its completion under the late pontiff, 
Benedict XV. The work discloses wide 
research and great industry. It states 
both the old and new law whenever the 
two differ in any important respects. 
The statements in the text are fortified 
by numerous citations, and the author’s 
interpretations of the canons. are 
thoughtful and well reasoned. The 
work makes readily accessible the uni- 
form law of the Church. 


mn 

Tangled Tongues. Spoonerisms, 
like the poor, we have always with 
us. Two new and rather good ones 
came to our attention recently. The 
other day a Chicago woman, testify- 
ing against her husband in her di- 
vorce suit, declared: “He leads me, 
his awful wife, a lawful life.” There 
was a loud titter in the court and 
blushing with embarrassment she 
hastened to correct herself. 

The other concerns a young woman 
who was dining at a strange house. 
On the table was a dish of boiled 
onions, and when her hostess was 
serving these, and remarked that of 
course she liked them, the young 
woman replied enthusiastically: “Oh, 
yes, indeed; if there is one vegetable 
{ like it is oiled bunions.” Just think 
if her hostess’s husband had been a 
chiropodist.—Boston Transcript. 


See Page 224 This Issue 
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Out of 
Record 


A Safe Bet. 
Brown’s business ways are awful; 
You call, he’s not about. 
His card reads, “In from 10 to 1,” 
But 10 to 1 he’s out. 
—Boston Transcript. 


Immune. First Lawyer: “That 
witness of yours got all balled up on 
the stand. Does he know anything?” 

Second Lawyer’ (disgustedly): 
“Know anything! Why, that bird 
doesn’t even suspect anything!” 

—Detroit Bench and Bar. 








the 


Respondeat Superior. This notice 
is said to have been posted up in 
Massachusetts: “Any owner whose 
dog shows signs of illness should be 
chained up securely.” 


A Fair Inference. In the case of 
Reno v. Reno, 18 Wash. Dec. 6, decided 
by the supreme court of Washington 
last December, the opening sentence 
of the opinion reads: “As might be 
assumed from the title, this is a 
divorce action.” 


A Clear Case. A Chicago jury 
walked right out and walked right 
pack with a verdict of “Guilty.” 
“Why did you go out at all?” asked 
the judge. “To get our hats,” said 
the foreman. 


Legal Evasion. “You won’t get 
anything out of that lawyer. I asked 
him if the old skinflint who was his 
client left anything behind him, and 
what do you think he told me?” 

“What did he tell vou?” 

“That he left all he had.” 

—Baltimore American. 


Not in His Line. Ardupp: “I say 
old man, will you indorse a note for 
me?” 

Editor: “I’m sorry, but my profes- 
sional training forbids me to have 
anything to do with paper written on 
both sides.’”—Answers, London. 
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In Statu Quo. <A western news- 
paper relates that the flag was low- 
ered to half-mast in honor of a prom- 
inent citizen “who died Sunday 
afternoon, and will remain in that 
position until after the funeral Tues- 
day morning.” 


As You Spell, You Reap. 
from the Fellow to the Boss: 

“Dear sir:—I have decided to get 
another job unless you raze my sal- 
ary.” 

The reply: 

“T have decided to accede to your 
request and raze your salary, which 
will allow you to start on your new 
job right away.”—Richmond Times- 
Dispatch. 


A note 


Humor in the Official Mail. Charles 
D. Newton, state attorney general, re- 
cently received a five-page letter from 
a man who had been tried and convict- 
ed, but believed his conviction had 
been unjust, and ended his letter by 
saying: “I have thought it best to 
take the matter up with you, rather 
than with a lawyer.”—New York Eve- 
ning Post. 


An Exception. “The trouble with 
biographers is that they usually em- 
phasize a great man’s good points 
and ignore his bad ones.” 

“But not invariably.” 

“No?” 

“T’ve just been reading an inter- 
esting work entitled ‘Forty Famous 
Criminals.’”—Birmingham Age-Her- 
ald. 


He Would So. Sir Jonah Barring- 
ton (Judge), in his “Trish Sketches,” 
says that an affidavit before him for 
resisting an officer serving a writ, in 
the wilds of Connemara, averred: 
“The defendant poked his gun at the 
affiant through a crack in the door, 
and with an oath said that if the 
affiant did not leave there immediate- 
ly the defendant would send the af- 
fiant’s soul to hell, which the affiant 
verily believed he would have done.” 
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COULD A DIGEST DO MORE? 


~~ ee. 


The New—Complete—Final 


L.R.A. DIGEST 
7 


It brings together, under one alphabet, matter hereto- 
fore contained in the several separate Digests of the 
LAWYERS REPORTS ANNOTATED—the Digest 
of the L.R.A. (first series) Vols. 1 to 70, the Digest of 
L.R.A{N.S.) Vols. 1 to 52, the Triennial Index Digest, 
and the Index-Digest for 1918. 
It brings to light, as above explained, a large amount 
of valuable material, hitherto undigested, distinguished 
in the sample pages by being printed in red. 
The elaboration of the classification and the collection 
of the section lines at the beginning of each title make 
it easy to locate any particular group of cases. (For 
example, see sample pages 652-656, coupon below.) 
The numerous cross-reference titles are an aid to 
ready reference. (For example, see sample page 652, 
coupon below.) 
An elaborate system of cross references makes it easy 
for the user to find where the matter he is looking for 
is located. (See sample pages 652-655, coupon below.) 
New digest titles have been created where considera- 
tions of practical convenience seem to require; e. g., 
the title AUTOMOBILES. (See sample pages 652-656, 
coupon below.) 
The arrangement of titles to which reference is made 
makes it easy to run down the column and dismiss 
many cross references from consideration without 
stopping to read them. (See sample pages 653-655, 
coupon below.) 
The cross references point out, not only the title, but 
where less than an entire subdivision or section is re- 
ferred to, the location of the particular paragraph. 

. The running title at the top of the page enables the 

. user at a glance to grasp the relation of the matter on 
the page to the classification of the subject. 


The Lawyers Co-operative Publishing Company, 
Rochester, N. Y.: 


Please send me sample pages of the new L.R.A. Digest showing features mentioned above. distri 
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Strange Oaths 


At Bow street recently, a lady, not 
content with the usual oath, held 
up a badge, and said: “I swear this 
on the badge of the proletariat and the 
soviet of the people.” Quite a number 
of witnesses like thus to add extra 
asseverations. In the East End one 
hears: “By mine old fader,” “By 
mine schilders,” and other similar 
phrases dear to the half-foreign Jew. 

The Thames police court, with its 
cosmopolitan clients, is the home of 
strange oaths. A Chinaman there 
once desired to behead a living cock 
as the solemn ceremony “binding up- 
on his conscience.” Others are con- 
tent with breaking a saucer. A pecu- 
liarly thick and tough variety of 
crockery seems to be supplied for the 
purpose. One stolid Celestial, after 
making several unsuccessful attempts 
on the wooden rail of the witness box, 
gave a particularly vicious bang, with 
the result that the broken pieces flew 
like shrapnel, while officials and solici- 
tors ducked hastily. Then the China- 
man expressed the customary wish 
that his soul might have a similar 
fate to that of the saucer if he did not 
tell the truth. Perhaps his soul was 
used to hard knocks, for he apparently 
found it as difficult to be veracious as 
to smash the saucer. 


Some unusual oaths are the result 
of ignorance. Since it has been the 
practice for the witness to read the 
words of the oath from a printed card, 
the “whole truth” frequently becomes 
the “holy truth,” or even the “sole 
truth;” and one witness, instead of 
swearing “by Almighty God,” swore 
“by all the mighty gods.” A constable 
occasionally holds up the Book, and 
repeats his own name and number. 
No doubt he considers that he is one 
of the mighty gods, as indeed, in that 
district, he is. 

A Mohammedan sometimes insists 
on washing his hand before he lays 
it on the Koran, a feeling one can but 
respect; and we have seen a very pious 
Rabbi refuse to be sworn upon any 
Book but his own special copy of the 


Pentateuch. Such a precaution is not 
altogether unnecessary, for the jus- 
tices at certain sessions used to take 
their oath of office on an old book tied 
together with tape. One curious per- 
son cut the tape, and found it held 
together an old diary. 

It is a sad fact that witnesses, no 
matter what form of words or cere- 
mony they use, do not often tell the 
truth, and one is tempted sometimes 
to think the judicial oath might as 
well be done away with, and the wit- 
ness be invited to repeat, instead, the 
relevant section of the Perjury Act. 


—The Justice of the Peace. (Lon- 
don.) 
Found in an Abstract. Even so 


prosaic a document as an abstract of 
title sometimes hints of romance and 
perchance of tragic failure. Thus, 
under date of May 10, 1920, there ap- 
pears the following order of dismis- 
sal of a suit for divorce: “Parties 
present in person and by attorneys; 
evidence heard and plaintiff dismis- 
ses his petition; defendant dismisses 
her answer and cross petition, and 
cause dismissed, and parties make 
up and go away arm in arm, deter- 
mined to start life’s battles anew.” 

Did they persevere in their good 
resolutions? They did—not. On 
March 24, 1921, a petition in a suit 
for divorce, brought by the wife 
against the husband, was filed, and 
on March 31, 1921, a temporary re- 
straining order was granted, enjoin- 
ing him from encumbering or dis- 
posing of any of his property, or 
from preventing the wife from re- 
moving her own personal property 
from their former home. 

And further, the narrator, not hav- 
ing the gift of prophecy, saith not. 


Quite So. Commenting on the title, 
State v. Mockus, a blasphemy case 
mentioned in the January-February 
CASE AND COMMENT, a correspondent 
inquires: “Don’t you think the defend- 
ant is quite appropriately named?” 


See Page 224 This Issue 
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] THIS IS PAGE 224 


ITS MESSAGE IS: “MAIL THE 
POST CARD ATTACHED FOR 
YOUR COPY OF ‘A CRITICAL 
SURVEY,’” the whole story of 
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American Law 
Reports Annotated 


Giving you a chance to see for 
yourself, at your leisure, just what 
A.L.R. is, how it serves, where it 
fits in a modern library. 
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